
1  © Marcus A Johnstone              www.speedingsolicitor.co.uk

Gatso Camera & Radar Speed Guns 
A Motorist’s Guide to the ACPO Requirements for the Use of 
Gatso Camera & Radar Devices

Practical advice for every motorist 
accused of speeding 

Check whether the police complied 
with their own rules

A simple check-list to help you find 
mistakes made by the police

Discover loopholes in the evidence 
against you 

68 key questions to test the police

An indispensable guide for anyone caught speeding

Marcus A Johnstone 
Solicitor
Speeding Defence Law 
Specialist

www.speedingsolicitor.co.uk 

http://www.speedingsolicitor.co.uk
http://www.speedingsolicitor.co.uk
http://www.speedingsolicitor.co.uk
http://www.speedingsolicitor.co.uk


2  © Marcus A Johnstone              www.speedingsolicitor.co.uk

Introduction 

Any pol ice off icer or 
c a m e r a e n f o r c e m e n t 
officer who operates a 
radar gun to measure a 
motorist’s speed or who 
views images from a 
Gatso Camera, should 
comply with the police 
fo rce ’s own Code o f 
Practice. This booklet 
c o n c e r n s t h e 2 0 0 4 
Association of Chief Police 
Officers’ Code of Practice 
for the Operational Use of Road Policing Enforcement Technology (referred to as 
the ‘ACPO Code’ throughout this booklet). 

Please note that the 2004 ACPO Code has been replaced by the 2011 Association 
of Chief Police Officers’ Guide for the Operational Use of Speed and Red Light 
Offence Detection Technology (issued December 2011). A separate booklet exists 
for the 2011 Guide.

This booklet, relating to the 2004 ACPO Code remains relevant because many 
police forces and / or individual officers still operate speed devices according to the 
2004 ACPO Code. The vast majority of officers who operate speed speed devices 
will  have been doing so since before December 2011 will  therefore have been 
trained according to the 2004 version.

I hesitate to use the word “will” in relation to training. Perhaps “should” have been 
trained would be more precise. Many officer have never received any formal 
training.

This booklet contains an important summary of the ACPO Code of Practice and 
sets out all  the responsibilities of the police when operating radar speed 
enforcement equipment. I have also incorporated a self assessment check-list to 
help you determine whether the police have followed the correct procedures when 
using a radar device to measure your speed.

The booklet is intended as guidance to motorists who have been accused of 
speeding and I hope it will  help you find a mistake or ‘loophole’ in the evidence 
against you. The check-list contained in this booklet raises 68 important questions 
to help you determine whether the police actually have the evidence required to 
achieve a conviction. All the questions raised are important and ones which I would 
check in every case for my own clients. 

The rules relating to the use of radar devices are vast. If the police do not operate 
the devices correctly then the evidence may not be enough to achieve a conviction 
– but unfortunately the police do not tell  you whether they have made a mistake. 
It’s up to you to find out. But don’t automatically think that the police are out to 
cheat you – they may not know what evidence is required either! 
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I have personally dealt with cases where the police officer dealing with the radar 
device evidence failed to complete even the most basic checks to ensure the 
accuracy of the device. If you are unsure – ask! Ask for the evidence and put the 
prosecution to proof – make them prove their case.

This booklet applies to any of the radar devices currently on the market, including 
the notorious Gatso Camera widely used by police forces throughout the UK. 

Please note that a separate booklet exists for speed offences detected by laser 
devices. Laser devices are usually manually operated by a police officer. 

You may also find it helpful to use this booklet in conjunction with the booklet 
entitled Inside Tips to Winning Your Case - What The Police Do Not Want You To 
Know About Radar Speed Guns! This booklet, and others, can be downloaded 
from www.speedingsolicitor.co.uk or by clicking on the link.

About the author

Marcus A Johnstone is a senior solicitor who specialises in Road Traffic Law, 
especially speeding defence law. He has appeared on BBC Television, BBC Radio 
and has been quoted in national  and regional  press, including  The Times. More 
recently he could be heard on the Jeremy Vine show on BBC Radio 2 and Radio 5 
Live discussing speed cameras.

Marcus runs his own law firm specialising in motoring defence law. He has an 
exceptional reputation for winning cases and is known for finding mistakes or 

‘loopholes’ in the prosecution evidence. With a superb 
success rate he is in demand throughout England and 
Wales. He is able to represent you in any Magistrates’ 
Court

Marcus has written numerous articles for publications 
and has designed and presented training seminars for 
other lawyers. Prior to entering private practice as a 
solicitor Marcus spent several years working as a 
lecturer in law and politics.
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What is the ACPO Code of Practice?

ACPO stands for the Association of Chief Police Officers. This group of senior 
police officers have produced a Code of Practice for the Operational Use of Road 
Policing Enforcement Technology (referred to as the ‘ACPO Code’ throughout this 
booklet). It applies to all police officers who operate speed enforcement equipment 
throughout England and Wales. Importantly for the motorist it means that any 
police officer who fails to follow the ACPO Code precisely when using a radar gun 
may have his evidence discredited and the motorist may avoid a conviction. 

The ACPO Code makes it clear that a failure by the police to follow the ACPO 
Code precisely may result in the evidence obtained by the police being unreliable 
or inadmissible.

“It is imperative that the procedures set out in this Manual  [the ACPO 
Code] are applied scrupulously - each link in the evidential chain is of 
importance, and upon its careful  application lays the integrity of the Police 
Service.” (Foreword to the ACPO Code) 

From an evidential point of view, the ACPO Code can be even more important than 
the actual manufacturer’s instructions for the device used.

“This Association of Chief Police Officers’  (ACPO) Code of Practice 
provides the operational standards for the Police Service use of road 
policing enforcement equipment. It should be read in conjunction with 
manufacturers' instructions. The Code of Practice takes precedence where 
ACPO’s standards vary from those laid down by the manufacturers.” 
(ACPO Code - Introduction) 

The full ACPO Code is a detailed and complex 
document running to some 110 pages in length. 
Much of the information contained within the 
ACPO Code will  not be relevant to your case as it 
deals with al l di fferent types of speed 
enforcement equipment, not just radar devices. 
For this reason I have produced this booklet as a 
guide to the ACPO Code relating solely to radar 

devices. In addition, I have listed a number of important evidential  issues that the 
police and prosecution need to prove, cross-referenced with the relevant sections 
in the ACPO Code. 

In order to simplify matters, this booklet is designed to pick out only those sections 
of the ACPO Code that are particularly relevant when a radar device has been 
used by the police. It is vital to check whether the police complied with the ACPO 
Code and from a defence point of view the ACPO Code can be used to your 
advantage.

“This Code of Practice is for the guidance of the enforcer and for the 
information of those accused of alleged offences who wish to satisfy 
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themselves the correct procedures have been followed when technology 
was used to detect the alleged offence.” 
(Introduction – ACPO Code)

This booklet contains a series of questions - a self assessment check-list with a 
box at the start of each question. You should consider each of the questions asked. 
If you answer positively then place a tick in the box at the start of each question. 
Any questions not ticked may indicate an error made by the police and further 
investigations can then be undertaken in that area. 

After each question is a quotation from the ACPO Code along with 
the relevant section of the ACPO Code. This is provided so that you 
can see the connection between the questions and the specific 
responsibility placed upon the police by the ACPO Code.

It is advisable to use this booklet in conjunction with an advice booklet entitled 
Inside Tips to Winning Your Case - What The Police Do Not Want You To Know 
About Radar Speed Guns!  It can be found at www.speedingsolicitor.co.uk or by 
clicking on the link. 

Do you need legal advice?

The information contained within this booklet should 
not be regarded as legal  advice for your specific 
case. It is intended as general assistance to help 
you identify factors that could be relevant in your 
own case. It goes without saying (but I need to say it 
anyway for legal reasons) you should obtain proper 
legal advice from a solicitor before acting on any of 
the assistance given in this booklet. 

Another word of warning, unless you are someone 
who cuts their own hair and does their own dentistry, 
please think very carefully before deciding to 

represent yourself. It will cost you very little, if anything, to have a word with a 
specialist solicitor prior to taking any action in connection with your own case. 

A few words on obtaining legal advice – please bear the following points in mind: 

• It may not be as expensive as you think, and it could save you a lot of 
money in the long run, as well as your driving licence. Some solicitors will 
also agree to represent you on a fixed fee basis, meaning you will  know in 
advance what it will cost - the fixed fee will  not increase whether the case 
takes one month or one year to resolve.

• Ensure that the solicitor you speak to is a specialist in speeding defence 
law. Don’t be afraid to ask how much of their time is spent handling 
speeding cases. If they also handle other areas of law, chances are they 
are not specialist at all. 
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• Check the charges. I would always advise agreeing a fixed fee so you 
know exactly what the advice will  cost. This way, whether your case takes 
two months or two years to resolve, your bill stays the same! 

• Try to have a chat with the solicitor who will be handling your case – if you 
don’t feel entirely comfortable, don’t use them. 

• If you can’t actually speak with the solicitor direct, forget it. Some solicitors 
employ unqualified case workers or clerks to handle their work. It will drive 
you crazy if the only people you can ever get hold of know very little about 
your case. 

• Contact a solicitor direct. A number of internet sites are not actually 
solicitors but third parties who just refer your case to a solicitor – for a fee. 

• Try to find a solicitor who will offer free initial advice.

• Be wary of companies who ask for payment immediately - before you even 
speak with anyone.

Exclusion of Liability and Disclaimer

I have endeavoured to ensure that the information contained within this booklet is 
accurate and provides helpful guidance to you. It is impossible to predict every 
situation or set of circumstances in which this booklet may be used and, whilst I 
obviously aim to avoid any mistake, as the law is constantly changing you should 
check your own position with a solicitor before you rely on any information 
contained within this booklet. Accordingly, I shall not be liable to any person or 
entity with respect to any loss or damage caused or alleged to be caused directly or 
indirectly by the information or any mistake contained within this booklet.

Checking the evidence

I have produced this booklet to assist you in 
uncovering the truth – whether or not the police can 
actually prove, through the correct use of a radar 
device and production of evidence, that you were 
speeding. Remember, you are innocent until  proven 
guilty! It is for the prosecution to prove the case 
against you, not for you to disprove it. If the police 
officer did not comply fully with the ACPO Code 
when using the radar gun then the prosecution may 
not have the evidence for a conviction. 

Remember that the police and the Crown Prosecution Service (referred to as the 
CPS throughout this booklet) are there to prosecute you. They are not going to do 
you any favours. You will only ever see the documents that the CPS wants you to 
see. You will  not receive anything that could damage the police evidence - unless 
you ask for it – insist on it. 
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The view taken by the CPS, based on my conversations with CPS lawyers in court, 
is that the CPS financial budget is not big enough for evidence to be sent out to 
every motorist accused of speeding. In addition, they say, there is no point in the 
CPS wasting time and money disclosing the evidence to you if you are going to 
plead guilty. I obviously take the opposite view; how can anyone plead guilty to a 
crime without first seeing the evidence?

Incredibly, even if you enter a not guilty plea and go to trial you may still  not receive 
proper disclosure of the evidence - unless you ask for it! And believe me, the CPS 
is very reluctant to disclose anything to you that it does not want you to see. I have 
recently had one case – an ordinary speeding matter – where it took over 2 years 
trying to force the CPS to disclose documents that I wanted to see. It took 
numerous letters, faxes, court orders and 5 court hearings before the CPS finally 
dropped the case. The reason given by the CPS for dropping the case was “a lack 
of evidence”! A summary of this case, and others, can be found on my website 
www.speedingsolicitor.co.uk. (This work was undertaken on a fixed fee basis – 
thereby keeping my client’s costs extremely low.)

The fact that the vast majority of people plead guilty without obtaining and checking 
the evidence can actually work in your favour. In my view the police often take short 
cuts when setting up and operating radar devices and in the documentation and 
production of evidence. In other words, they fail to do what they should do! 

If you take the time to check the evidence against you, you may uncover mistakes 
made by the police and the CPS. I am often accused of winning cases on a 
technicality or by finding a ‘loophole’ in the evidence. So what! If a mistake has 
been made and the evidence is unreliable then you should not be convicted. 
Simple.  

You should be aware that some radar devices are manually operated by the police 
whilst others, such as the Gatso Camera, are automatically controlled. Either way, 
the police should follow the procedures laid down in the ACPO Code. 

Consider carefully the Check List below - it will  help you determine whether the 
police officer complied with the ACPO Code and whether the police and the CPS 
can prove the case against you.

Self Assessment Check List

The secondary check

1. If you were ‘flashed’ by a Gatso Camera, have you seen the 
independent secondary check? 

A Gatso Camera is known as an automatic unattended device. This means 
that it operates automatically without a police officer being present. The 
Gatso Camera only provides primary evidence of an offence. As such there 
is a requirement to have secondary evidence - a secondary check - as to the 
accuracy of the device. The secondary check is usually two photographs 
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clearly showing the distance travelled by the vehicle. The photographs must 
contain clear images of the white line measurements along the road. It is 
then possible to undertake a manual calculation of the physical distance 
travelled over a given time, thus determining your alleged speed.

“Automatic unattended operation refers to the operation of equipment 
mounted in a tamper proof housing and designed to operate 
automatically. Such equipment shall  record an image of an offending 
vehicle together with the time, date and speed (if appropriate). In the 
case of speedmeters there must be a Home Office approved 
independent secondary check of the primary speed reading.” 
(ACPO Code, Glossary)

“Type approved unattended/automatic devices will have a second 
independent method of checking the primary speed measurement.  
One such method offered by manufacturers is the taking of two 
photographs of the offending vehicle at a known time apart which can 
be compared with the distance travelled within that time interval to 
arrive at the speed of the vehicle.  Only approved methods of 
secondary checks should be utilised.”
(ACPO Code, section 15.4)

“When viewing any film, or any other means of image recording, 
exposed or collected in an automatic device, the images in respect of 
offences will  be scrutinized using the approved secondary check 
procedure to verify the continuing accuracy of the device. 

The secondary check method adopted will be in accordance with the 
Home Office Type Approval and manufacturers instructions.”
(ACPO Code, section 16.1)

Please note. In my experience it is difficult for the police to prove the 
accuracy of the speed by the secondary check when the alleged speed is 
slightly over the limit, even where the white lines are clear. This is because of 
the spacing between the white line measurements on the road and the 
margin of error built into the devices. 

In addition, I have seen many photographs where the white line 
measurements cannot be seen clearly, or at all. This could be as a result of 
other vehicles in the way, bad weather, road resurfacing, etc.  If the lines are 
not clear, and therefore no secondary check can be established, there 
should not be a conviction irrespective of the alleged speed.

The police are often reluctant to disclose the photographs, often stating that 
you are not entitled to see such evidence. In my view the police are being 
unhelpful and trying to put more pressure on you to plead guilty. However a 
refusal  to disclose the photographs can work in your favour providing you 
have raised this as a defence issue with the CPS. You should take legal 
advice on this particular point as it involves complex law relating to 
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admissibility of evidence. It can be used as a ‘loophole’ by solicitors to prove 
that the CPS does not have enough evidence for a conviction.

2. Is there any evidence of the white line measurements being laid to 
engineering standards?

It is vital  that the white line measurements painted onto the road surface are 
accurate. The police are not responsible for painting the lines and therefore 
evidence should be produced from the company or agency responsible. This 
may be the Trading Standards Department of the local council or a separate 
engineering company.  

“The means of corroborating the primary speed reading which is totally 
independent of the mechanism by which the primary speed reading 
was calculated.  An example is the use of two photographs taken at a 
known time interval with marks laid onto a road surface to engineering 
standards.”
(ACPO Code, Glossary)

“Before enforcement activity commences each installation will  be the 
subject of a commissioning procedure at which the police will be 
present.  The record of that commissioning will  be retained for 
evidential purposes in case the integrity of the site is questioned. 

Any alteration in the configuration of the site will require the site to be 
recommissioned. Great care should be taken when secondary check 
marks are replaced to engineering standards after resurfacing work.”
(ACPO Code, section 15.4)

Please note. The requirement 
for the CPS to prove the 
accuracy of the white line 
m e a s u r e m e n t s i s o f t e n 
overlooked. It may involve the 
CPS ob ta in ing add i t i ona l 
evidence from the person or 
agency who originally measured 
and laid the lines. However, 
unless you raise this as a 
defence point and require the 
CPS to prove the accuracy of 
the white line measurements 
then the court wil l simply 
presume everything was correct. 
As with the point above, it is 
certainly beneficial  to discuss 
this issue with a solicitor.
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Risk assessments

3. Did the police undertake a risk assessment before choosing the 
location and operating the radar device? 

If you think that the officer may have been stood or parked on private land it 
is worth checking if the officer had permission to be there. In addition, if the 
officer was parked on a grass verge or pavement, did he have authority from 
the Highway’s Agency?

“Risk assessments must be completed for all enforcement activity and 
where the advent of new technology or changes in the working 
environment dictates such a need.” 
(ACPO Code, section 3)

Police training

4. Have you seen evidence to prove that the officer was properly 
trained to use the radar device and, where relevant, video equipment?

“All training should be documented and a robust audit trail maintained 
to assist in the rebuttal  of any challenge as to the competency of 
operators.” 
(ACPO Code, section 4) 

You may be surprised to learn how little training some police officers have 
before being allowed to operate speed equipment. The majority of officers I 
have spoken to had between 2 and 4 hours training. In one case I found that 
the officer (traffic  officer with several  years experience) had not been trained 
at all in the use of the particular device. 

5. Did the officer hold a certificate of competency for the particular 
device used?

“…the duration of training should be sufficient to enable an operator to 
qualify for the award of Certificate of Competence.” 
(ACPO Code, section 4.1) 

6. Was the officer trained by a qualified trainer?

“The instruction of trainers must also be sufficient to ensure their 
competency maintains standards.” 
(ACPO Code, section 4.1)

7. Has the officer provided evidence that the radar device operated 
correctly?
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“At the conclusion of the [training] course the [officer] will… 
demonstrate their ability to safely carry out checking, accuracy tests 
and operating techniques applicable to devices used.” 
(ACPO Code, section 4.1) 

8. Can you be sure that the officer has presented, or will present, his 
evidence correctly?

“At the conclusion of the [training] course the [officer] will… be 
competent in the presentation of evidence.” 
(ACPO Code, section 4.1) 

Presentation of evidence from the police

9. Have all the circumstances of the alleged offence been documented 
by the officer?

Some radar devices can be manually operated by a police officer. In such 
circumstances additional safeguards exist for the motorist.

“Operators should record evidence concerning the target vehicle, such 
as speed, direction of travel, etc. Additionally, they should note any 
other factor (such as the presence of any other vehicle in the vicinity), 
which may be used in defence when challenging prosecution 
evidence. (Criminal Procedure & Investigations Act 1996)… All 
evidence must be properly documented.” 
(ACPO Code, section 5) 

10. Have you seen reliable evidence confirming that the officer 
assessed your speed before using the radar device?

“The evidence from attended actively operated equipment 
corroborates the operator's prior opinion that the target vehicle was 
travelling in excess of the permitted speed limit for the road or class of 
vehicle.” 
(ACPO Code, section 5) 

11. Was the officer clearly visible to the public?

“Except in exceptional operational circumstances, devices should 
normally be operated from positions where they will  be clearly visible 
to the public.” 
(ACPO Code, section 5)

Gatso Camera & Radar Speed Guns

A 
M

ot
or

is
t’s

 G
ui

de
 to

 th
e 

A
C

PO
 R

eq
ui

re
m

en
ts

 fo
r t

he
 U

se
 o

f R
ad

ar
 D

ev
ic

es

http://www.speedingsolicitor.co.uk
http://www.speedingsolicitor.co.uk


12  © Marcus A Johnstone              www.speedingsolicitor.co.uk

12. Has the officer provided evidence proving that he kept continuous 
sight of your vehicle? This should be recorded in the officer’s pocket 
note book.

“The target vehicle must be kept within direct sight of the operator of 
the device at all times throughout the period of observation and check. 
Contemporaneous positive identification of the target vehicle must be 
made by the device operator.” 
(ACPO Code, section 5) 

13. Were you given the opportunity to view  the reading from the radar 
device?

“[You] should be given the opportunity whenever this is possible. 
(Westwater v Milton, 1980).” 
(ACPO Code, section 5)

14. Has the officer stated that the radar device was working correctly, 
and provided evidence to back this up?

“The operator must be in a position to produce evidence, which 
supports their opinion that, at the time a device produced a record (for 
example on the visual display unit) the device was working correctly.” 
(ACPO Code, section 5)

Use of the radar device

15. Have the police or the CPS proven to you that no other vehicle was 
near to your vehicle? 

“The meter will always display the speed of the strongest returned 
signal. When two cars of similar size are approaching the meter it may 
display the speed of the nearer vehicle. The signal  received by the 
radar not only depends on the distance of the vehicle, but also its size, 
so that a large lorry some distance from the meter may return a signal 
stronger than a small car closer to the meter.” 
(ACPO Code, section 7.2)

Please note. You should check the photographic  evidence from the police. 
This will give an indication as to whether any other vehicles were near you 
yours. 

16. Can you be sure that there were no other objects in the line of the 
radar that may have provided a false reading?
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“As described previously, the radar signal is reflected from a moving 
vehicle. The signal can also be reflected or scattered by stationary 
objects such as road signs, hoardings, stationary vehicles near to the 
radar, or pillar-boxes... These objects can act as radio 'mirrors' and 
reflect signals from moving vehicles outside the area of the coverage 
diagram... For example, the signal could be reflected around a bend in 
the road and measure the speed of a vehicle not visible to the radar 
operator.” 
(ACPO Code, section 7.4)

17. Can you be sure that there was no radio interference?

‘It is impossible to ensure complete immunity from radio interference...  
If radio interference is present the speed display may still show a 
speed reading. Some devices have in-built radio interference 
detectors which display a symbol  or signal  on the display. The reading 
may be steady, or erratic depending upon the type of transmitter.  
Interference effects will  only occur when the radar meter is close to 
the transmitter or the transmitter is very powerful.  The strength of the 
interference depends on several factors, such as transmitter 
frequency, type of aerial and modulation system. 

Police analogue radio transmitters, whether hand held or car 
mounted, must not be used at the moment a vehicle speed is being 
measured. With TETRA digital  radios it is necessary to turn the power 
fully off or utilise the transmission inhibit switch if fitted. The use of a 
repeater radio in the vicinity of a radar speed meter must be avoided.”
(ACPO Code, section 7.6)

18. Did the police correctly check for radio interference?

“With the current popularity of Citizen Band radio transmitters, mobile 
telephones and satellite or radio communication systems, it may be 
difficult in a suburban street to tell the difference between transmitting 
aerials and domestic receiving aerials. It is important, therefore, to 
ensure no interference is present by carrying out 180º and 360º 
repeated checks in accordance with the instructions for a particular 
device. Checks must be made when the device is set in the 
measuring mode and with no vehicles present in the field of view, to 
verify the meter display is blank and/or the radio interference indicator 
is not indicating the presence of interference.
(ACPO Code, section 7.6)

19. If the device was operated by an officer, was his mobile telephone 
switched off? 

 
“Do not use GSM phones when using any radar device.  
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(ACPO Code, section 7.6)

20. Has the radar device ever undergone repair or maintenance and, if 
so, was it completed correctly?

 
“Repair and maintenance must only be undertaken by a competent 
organisation approved by the Home Office, manufacturer, or 
appointed agent.” 
(ACPO Code, section 7.8)

“The manufacturer, appointed agent, or a suitably qualified technician 
who has been approved by [the Police Scientific Development Branch] 
and appears in their register of approved calibrators, shall  ONLY carry 
out repair or calibration. 
(ACPO Code, section 7.9)

21. Have you seen evidence of any repairs?
“Such persons shall  keep accurate records which shall be open to 
inspection and will comply with the specifications and conditions laid 
down by [the Police Scientific Development Branch].”
(ACPO Code, section 7.9)

22. Have you seen the calibration certificate to prove that the device 
was calibrated correctly?

“Any device used operationally MUST have a current calibration 
certificate.” 
(ACPO Code, section 7.9)

23. Was the device calibrated within the past year and a sticker 
attached to the radar device?

“A visible sticker showing the date of calibration should be fixed to the 
meter.” 
(ACPO Code, section 7.9)

24. Has the officer complied with the type approval conditions?

“At the time of annual  calibration, the device should be certified as not 
having been changed in specification from the format in which it was 
Type Approved.” 
(ACPO Code, section 7.9)

Gatso Camera & Radar Speed Guns

A 
M

ot
or

is
t’s

 G
ui

de
 to

 th
e 

A
C

PO
 R

eq
ui

re
m

en
ts

 fo
r t

he
 U

se
 o

f R
ad

ar
 D

ev
ic

es

http://www.speedingsolicitor.co.uk
http://www.speedingsolicitor.co.uk


15  © Marcus A Johnstone              www.speedingsolicitor.co.uk

Please note. The Type Approval process is the procedure by which a radar 
device obtains Home Office approval. The CPS must prove that the device 
was Type Approved.

Hand held radar

25. Did the police officer comply with the correct health and safety 
rules?  

The operator should always choose a site, which affords them and 
other road users maximum safety with regard to any potential hazard 
and must consider the minimum distance a driver will take to react 
and brake safely to stop. 
(ACPO Code, section 9.1)

26. Did the officer wear high visibility clothing so that he was clearly 
visible to you and other road users?

“High visibility clothing must be worn by those officers working at the 
roadside.”  
(ACPO Code, section 9.1)

27. Did the officer operate the device outside his vehicle?

“In operational  use the operator and the device must be outside any 
vehicle. ” 
(ACPO Code, section 9.1)

28. Can you be sure that the device was checked in accordance with 
the manufacturer’s instructions? 

“it is vital  that all  radar devices are checked in accordance with the 
manufacturers instructions at the start and conclusion of a tour of duty. 
These checks will be recorded and noted as part of the evidence as to 
the integrity of the machine.  Additionally, at each speed detection site, 
the officer will  note that when switched on, the device self-checked 
and operated correctly.” 
(ACPO Code, section 9.1)

29. Are you sure that the radar device was not operated from within a 
police car or camera van? 

“Hand-held radar speedmeters should only be operated by an officer 
on foot.” 
(ACPO Code, section 9.1)
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“The device must not be operated from within a vehicle.” 
(ACPO Code, section 10.2)

30. Has the police officer confirmed that only your vehicle was in his 
field of view and the device was held correctly? 

“The only enforcement situation should be when one vehicle is 
isolated in the field of view of the radar device and the operator. The 
device should be pointed directly at the approaching or receding 
target vehicle, almost parallel to the roadway, eliminating any 
significant up or down tilt.” 
(ACPO Code, section 9.1)

31. Has the police officer stated what readings were obtained from the 
radar device? 

“Once a reading has appeared on the display, the radar device should 
be held steady, pointing along the road for a duration of not less than 
three seconds.  During this period a 'steady' reading must be obtained 
which equates to the observations of the operator. 'Steady' in this 
context can include accelerating or decelerating readings, e.g. 
readings of 45-45-46-47, or 47-46-45-43 are acceptable. If the reading 
jumps by several mph, e.g. 47-40-35-47, or if the operator has any 
doubt as to the validity of the reading, the check must be aborted. “
(ACPO Code, section 9.1)

32. Has the police officer provided evidence to you that he formed an 
opinion that you were speeding before using the radar device? 

“Once the operator is satisfied that the reading showing on the display 
corroborates their personal observation’s and is the speed of the 
target vehicle. Where appropriate the trigger button must be activated 
to lock the display whilst this reading is still visible.”
(ACPO Code, section 9.1)

33. Are you sure that no other vehicles were near to you when the 
radar device was used? 

“Radar speedmeters are designed to 
measure the speed of one vehicle at a time.  
Should there be more than one vehicle 
present in the radar field of view, it is possible 
for the device to detect two different signals, 
and alternately display different speeds in 
which case the check must be aborted. 
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With more than one vehicle (especially when they are of a similar 
size) within the range of the radar, the meter may read the nearer 
vehicle, but not necessarily, since the reflected signal  from a vehicle is 
very complex and fluctuates rapidly as the view of the vehicle changes 
slightly. An operator must not make detections for prosecution when 
more than one vehicle is within the radar detection range. 

It is quite possible for the signal  from a large vehicle some distance 
behind a smaller vehicle to override the signal  from the nearer 
vehicle.”
(ACPO Code, section 9.4)

Roadside radar

34. Was the radar device pointing towards a straight section of road? 

“Satisfactory operation of the device depends on the correct 
positioning and alignment of the radar.  It should be positioned as 
near the traffic flow of interest as is convenient and it should face a 
straight section of road.”
(ACPO Code, section 10.1)

35. Can you be sure that the radar device used in your case did not 
measure traffic on the opposite side of the road? 

“It should be noted that certain models will also detect the traffic 
moving in the opposite direction to that of interest.  The use of the 
range control will minimise the incidence of unwanted readings from 
traffic remote from the radar.” 
(ACPO Code, section 10.1)

36. Have you checked the manufacturer’s instructions to ensure that 
the police set up the device correctly? 

“Setting up should be in accordance with the manufacturer’s 
instructions for the unit concerned. 

Checks as per manufacturer’s instructions must be carried out at each 
site prior to and after operation. In addition to the checks 
recommended by the manufacturer, the display / test display button 
should be operated to ensure that the digital  display on the device is 
in perfect working order.” 
(ACPO Code, section 10.2)
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37. If the police used a mobile radar device did they check its accuracy 
by driving a vehicle through its beam at a known speed? 

“The accuracy of mobile devices must be checked by driving a vehicle 
with a calibrated speedometer through the beam at a predetermined 
speed, at the commencement and completion of operations at each 
location (the speed being compatible with the site being checked).” 
(ACPO Code, section 10.2)

38. Has the police officer confirmed that only one vehicle passed 
through the beam? 

“Readings should only be considered valid if the operator(s) are sure 
that only one vehicle passed through the beam. It is therefore 
important that the operators have a clear view of both the area of road 
covered by the beam and of the speed display.  
(ACPO Code, section 10.2)

Cameras attached to radar devices

39.  Have you seen evidence that the camera was an approved device?

“Where a camera is attached to a Home Office approved device, the 
camera must have Home Office Type Approval for use in conjunction 
with that particular device.” 
(ACPO Code, section 15.1) 

“The purpose is to ensure devices are accurate, reliable and robust 
and provide accurate evidence leading to safe convictions. Home 
Office Type Approval is granted for enforcement devices that have 
been manufactured or supplied to the strict criteria laid down in 
handbooks produced by Home Office Police Scientific Development 
Branch (PSDB) and are intended for police use. If the device meets 
the criteria and is successful  in Type Approval  testing the supplier and 
the Home Office enter into a Type Approval agreement. This places a 
strict contractual obligation on the supplier to ensure all  devices 
supplied for road policing enforcement in England, Northern Ireland, 
Scotland and Wales comply exactly with the devices tested.”
(ACPO Code, section 1.1)

40.  Did the police actually have the authority to use the radar device at 
the particular site? 

“Any location where static or mobile camera enforcement is to be used 
must be chosen on the basis of the following factors… a robust review 
of the site and surrounding roads indicates enforcement is the best 
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available option with the sole intent being to reduce casualty 
figures by means of influencing driver behaviour.” 
(ACPO Code, section 15.2)

“A survey of each site by the manufacturer or agent where an 
unattended automatic device is to be located must be carried out to 
ensure its suitability with regard to the manufacturer’s instructions.”
(ACPO Code, section 15.4) 

41. Where the radar device was operated by a police officer, did the 
camera record the test runs or accuracy checks correctly?

“The camera should be in the operational  mode to record the relevant 
test runs by a police vehicle with a calibrated speedometer. A check of 
the accuracy of the equipment should be carried out at least once 
during each period of operation.” 
(ACPO Code, section 15.3)

42. If the radar device operated automatically, as with Gatso Cameras, 
was the equipment installed in accordance with the manufacturer’s 
instructions?

“Roadside furniture and equipment must be installed in accordance 
with manufacturer’s instructions...” 
(ACPO Code, section 15.4)

43. If the radar device operated automatically, as with Gatso Cameras, 
was the equipment installed in accordance with the correct planning 
consent and Highway’s Authority permissions?

“Roadside furniture and equipment must be installed in accordance 
with... relevant highway safety legislation.” 
(ACPO Code, section 15.4)

44. Could you clearly see the radar device as you approached?

“Care should be taken to ensure the camera housing is not obscured 
by signs or foliage to prevent the mistaken perception cameras are 
hidden to ’trap‘ motorists.” 
(ACPO Code, section 15.4)

45. If you suspect that the radar camera may have been moved or 
adjusted at some stage, have you seen the original commissioning 
certificate?
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“Any alteration in the configuration of the site will  require the site to be 
recommissioned. Great care should be taken when secondary check 
marks are replaced to engineering standards after resurfacing work. 

At the time of the commissioning and/or subsequent recommissioning, 
it is recommended, a series of photographs showing the complete 
360° area around the camera housing is taken and retained with the 
commissioning certificate.”
(ACPO Code, section 15.4)

Please note: Gatso Cameras placed in a central reservations are often 
rotated to detect motorists on both sides of the carriageway. It is important to 
check that each set-up of the camera after rotation complies with the original 
plans for the camera. A slight variation in the position of the camera may 
affect the line of the radar.

Trailer Mounted Automatic Radar Devices

The police occasionally use mobile Gatso Cameras in addition to the static  Gatso 
Cameras. Additional rules apply to the use of such equipment and you should 
therefore consider the following:

46. Have you been supplied with a copy of the manufacturer’s 
instructions to ensure that the device was operated correctly?

“Trailer mounted Gatso speed cameras are approved for use under 
strict operating and site set up guidelines published by the 
manufacturer or supplier of the equipment and agreed with [the Police 
Scientific Development Branch].  
(ACPO Code, section 15.6)

47. Have you been supplied with a copy of the necessary certification 
to ensure that the device was operated correctly?

“All police personnel delivering instruction on the use of equipment 
should receive formal certified training in the site selection, 
commissioning of the site and operation of the equipment, and receive 
a personal copy of the operating instructions for the equipment.”
(ACPO Code, section 15.6)

48. Have you been supplied with a copy of the site survey report?

“The equipment supplier or manufacturer should survey all  potential 
enforcement sites in advance, with representatives from both the 
police and local authority or contractors present as appropriate.  A site 
survey report should be issued and retained by the police for future 
evidential purposes.” 
(ACPO Code, section 15.6)
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49. Have you checked the accuracy of the secondary check marks?

“The site, once surveyed and found to be suitable, should be marked 
with secondary check lines to engineering standards and to the 
agreed national standard.”
(ACPO Code, section 15.6) 

50. Have you checked the accuracy of the road signage warning you of 
the speed limit and the speed camera?

“The site should be treated as a fixed site in relation to signing, and 
current signing policy should be adopted. Each individual  installation 
requires recommissioning of the site.”
(ACPO Code, section 15.6)

51. Was the trailer placed in the correct location?

“The trailer should be placed in position and made stable and 
thereafter commissioned by a trained person only.  This should take 
place every time the trailer is sited and a commissioning certificate 
completed. 

The first time the trailer is sited at a location, a set of all  round 
photographs should be taken and retained by the police unit operating 
that site.  At subsequent use of the trailer at the same site, the 
photographs should be referred to, and if any changes have occurred 
at or around the site, a further set of photographs should be taken.”
(ACPO Code, section 15.6) 

52. Have you received evidence that the trailer has not been moved?

“The person siting the trailer should ensure the position of the trailer is 
clearly marked and difficult to move and include that in evidence.  
When the trailer is subsequently serviced ideally the same person 
should visit the site and again include in evidence the fact that the 
trailer had not been moved since the last visit.  If it has been moved 
no prosecutions should take place from that film.” 
(ACPO Code, section 15.6)

Please note. It is clear from the above section of the ACPO Code that no 
prosecutions should take place if the trailer had at some stage been moved, 
unless the required safety checks had been completed. Unless you raise this 
as a defence point, the CPS and the court will  presume that the trailer had 
not been moved.
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Handling of film and video tape

53. Did the handling of the video comply with manufacturer’s 
instructions?

“Any handling of film or videotape, including loading and unloading, 
must take place in accordance with any instructions laid down by the 
manufacturers.” 
(ACPO Code, section 15.7) 
 

54. Have you received witness statements from each person handling 
the video?

“The ability of the prosecution to prove continuity in loading, unloading 
and handling film until it is developed is vital.” 
(ACPO Code, section 15.7)

55. Was the Notice of Intended Prosecution served in time? Obtaining, 
processing and checking the video may delay the issue of the NIP.

“Legally a notice of intended prosecution must be served within 14 
days of the offence on either the driver or registered keeper. It is 
therefore important operational sites are visited regularly to recover 
exposed film, identify the registered keeper and serve a notice of 
intended prosecution within the 14 day period.” 
(ACPO Code, section 15.7) 

56. If the test run or alignment check was recorded onto the video, can 
you be sure that it was conducted at the site where your vehicle was 
recorded?

“For attended devices, films or tapes may contain details of offenders 
from different sites on the same film due to the device being moved 
from site to site.” 
(ACPO Code, section 15.7) 

57. Have details relating to the site been recorded in writing and cross-
referenced with the photographs?

“Operators should ensure the correct details of sites have been 
recorded both on a manual and on the datablock within the 
photographs. ” 
(ACPO Code, section 15.7)
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58. Does the data block shown on the photographs contain the correct 
information?

“If a device used in an attended mode failing to record either time/
date/speed, etc., on the data block of the photograph, then unless the 
operator has recorded those missing details manually the check will 
have to be disregarded. This problem will not be evident until  film has 
been developed. 

In the event of an occurrence as above involving an unattended 
automatic device, then it will be of no evidential value and will  be 
disregarded.” 
(ACPO Code, section 15.7)

Please Note. It is important to check the correct codes relating to location, 
speed, distance, error, timeout, approaching or receding traffic, etc, are 
shown on the video.

Enforcement issues

59. Was the officer who viewed the video or photograph and made a 
decision to send out a Notice of Intended Prosecution suitable trained?

“All staff that view films or images for evidential  purposes must be 
suitably trained.” 
(ACPO Code, section 16) 

Please note. What amounts to being ‘suitable trained’ is open to 
interpretation. The police will  often state that the officer was suitably trained 
but, as in a number of cases I have been involved with, if the training only 
lasted a couple of hours then the court may decide the officer was, in fact, 
not suitably trained. 

In the very least you should check the training records for the officer and ask 
to see the training certificate.

You should be aware that the officer who viewed the video and made a 
decision to send out a Notice of Intended Prosecution may not be the same 
officer who operated the radar device.

 
60. Did the officer who viewed the photographs have the required 
authority?

“Operators must have their Chief Officer's authority to carry out this 
task with prosecution decisions being made in accord with legislation, 
national and force guidelines.” 
(ACPO Code, section 16)
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61. Have the police confirmed that no other vehicle could have 
interfered with the accuracy of the check? 

“Where there is a suggestion in the image that two or more vehicles 
are, or may, be in the measurement field, the reading must be 
disregarded.” 
(ACPO Code, section 16) 

62. Can you be sure that the officer who viewed the photographs did 
not use image enhancing software? 

“Where the zoom facility and/or adjusting the contrast/brightness, or 
reversing the films polarity cannot identify a vehicle registration mark, 
the reading will be disregarded.” 
(ACPO Code, section 16)

63. Has the viewing officer cross-referenced the information taken from 
the video with that held by the DVLA or police national computer 
correctly?

“Visual identification of the offender’s vehicle should be verified by 
confirming make and colour against the records maintained by DVLA 
or PNC. Best practice is for this to be made while the operator can see 
the image and the PNC or DVLA data extract. This reduces the 
chances of keying errors resulting in Notices of Intended Prosecutions 
being sent to incorrectly identified registered keepers.” 
(ACPO Code, section 16)

64. Have you seen the all the video and / or photographs? 

“Any potential defendant, in respect of a speed or red light offence, 
should be given the opportunity of viewing the image.” 
(ACPO Code, section 16.3)

Please note, it is common for the police or the CPS to supply an image 
relating only to your alleged offence. Only by obtaining the whole of the video 
can an assessment be made as to whether the device operated incorrectly 
at any time during the period of check. Any evidence of an incorrect reading 
may affect the reliability of the whole of the video evidence.

65. Can you be sure that the police have checked and logged all your 
information correctly? 
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“Where databases hold detail of individuals the Data Protection 
legislation applies…” 
(ACPO Code, section 16.6) 

Please note. The police are usually very reluctant to provide disclosure of 
any information. For the cost of £10 it may be worth making an application 
under the Data Protection Act for a copy of all the information relating to your 
case.  

66. Has the particular radar device always operated correctly?

“A process to allow the inspection of decisions made to disregard 
checks due to missing details on a film should be maintained.” 
(ACPO Code, section 16.6)

67. Have you been supplied with a copy of your local constabulary’s 
code of practice for the retention of information relating to your case?

 
“The evidence produced by these devices will have to be retained and 
stored for evidential  purposes. This should be in accordance with 
individual force instructions following consultation with local CPS…” 
(ACPO Code, section 16.6) 

68. Have you received a ‘section 20 certificate’?
 

“Section 20 of RTOA 1988 states, ‘On the prosecution for any person 
for any speeding offence, evidence of the measurement of any speed 
by a device designed or adapted for measuring by radar the speed of 
motor vehicles shall  not be admissible unless the device is of a type 
approved by the Secretary of State’.” 
(ACPO Code, section 1.5) 

Please note. In cases involving a Gatso Camera where there is no direct 
police involvement at the time of the alleged speeding offence, the CPS will 
often seek to rely on section 20 of the Road Traffic Offenders Act 1988 to 
prove its case. The quotation above, contained in the ACPO Code, makes 
clear that the device must be type approved if the evidence produced from 
the device is to be admissible. 

The CPS may therefore supply you with a statement confirming that the 
device was type approved in accordance with s.20, or words to that effect. 
However, it is important to check the statement from the CPS carefully as, in 
several cases I have been involved with, the CPS did not provide the 
information in the correct format, or at all!

In summary, you need to check:

• that the device had Home Office approval
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• any conditions attached to the approval were satisfied

• you have received a copy of the record produced by the radar 
device (the photographs)

• The record clearly enables you to complete a secondary check

• you have received a certificate as to the circumstances of the 
alleged offence 

• the certificate must be signed by constable or person authorised by 
chief police officer for that area

• the certificate must give particulars or circumstances relating to the 
alleged offence, or state that to the best of the knowledge and 
belief of the person making the statement, that all conditions were 
satisfied

• the record and certificate must be received from the CPS at least 
seven days before the hearing or trial

It is vital that you approach this area with care and, ideally, you should seek 
advice from a solicitor. If the CPS does not provide you with a s.20 certificate 
in the correct format, or at all, then you should win your case at court. Be 
careful  not to tip off the CPS that the s.20 certificate does not contain the 
correct information. Within seven days of the trial  date it is too late for the 
CPS to serve the certificate and the CPS may be persuaded to drop the 
case.

If you do receive a s.20 certificate you should check that it contains all  the 
correct information. I have personally won numerous cases where the CPS 
failed to supply the correct information within the certificate.

Conclusion

So are you now going to roll  over, plead guilty and take your punishment? Are you 
simply going to accept the word of the police officer? After all, the police are never 
wrong, are they? Or are you going to challenge the evidence?

Consider your responses to the questions listed above. If you have ticked most or 
all  of the boxes then it would appear that the police have a strong case. If, 
however, you have placed a number of crosses in the boxes then you may feel that 
the police still have a lot to prove.  

I am often asked by clients “what would you do?” Well, knowing what I know, 
having represented clients throughout the length and breadth of the Country, and 
having dealt with almost every police force and CPS district – of course I would 
challenge it!

But more importantly, would you? Should you? 
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I would ask you to consider this question: “what do you have to lose?” 

Most drivers have a great deal to lose, irrespective of 
the number of points already on their licences. Even if 
you currently have a clean licence, a speeding 
conviction will  result in 3 to 6 points and a fine. 
Depending on the speed involved you may also face a 
discretionary driving ban. This means that the 
magistrates can ban you for as long as they want. Any 
points you receive will  remain on your licence, and be 
added to any further points you might accrue, for three 
years.  

If you already have 3 to 6 points on your licence then, in 
my view, you have no realistic option – you should challenge it! It is very easy to 
accumulate 12 points over a three year period – and this will result in a minimum 6 
month ban. You need to do whatever you can to avoid accruing more points.

If you already have 6 to 9 points on your licence then, in my view, it’s a ‘no brainer’!

So will you be any worse off by challenging the evidence and making the CPS 
prove its case? In my experience, even if you challenge all  the evidence, enter a 
plea of not guilty, drag the case out for several  months or even go to trial, the 
chances are you will not receive any more points, or any longer ban, than what you 
would have received by pleading guilty at the outset. 

For example, let’s assume that you have been offered a fixed penalty. If you plead 
guilty now you will receive 3 points and a £60 fine. If you challenge it you may find 
that the evidence is simply not good enough for a conviction and the case may be 
dropped before ever reaching court. There is a also the chance that the police and / 
or the CPS will make a mistake and you will win purely on a technicality (without 
even considering the evidence).  In this situation you will avoid points and a fine.

But what if you challenge the evidence and then find in several  months time that 
the evidence against you is accurate and conclusive? Well, there is nothing to stop 
you pleading guilty by post at that stage, without needing to attend court. In all 
likelihood you will still only receive 3 points. 

One thing is certain; if you do not challenge the evidence against you, you will be 
convicted! It is only by challenging the evidence can you have any chance of 
winning. 
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